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CONSTITUTIONAL AND LEGAL BASIS FOR THE PROTECTION OF THE RIGHTS
OF MILITARY PERSONNEL IN UKRAINE

Y ctarrinpoBegeHo koMnieKkcHWIA aHasi3 KOHCTUTYLIHO-NPaBOBUX OCHOB 3aXUCTy Npas, cBo60o4
Ta 3aKOHHUX iHTepeCiB BiicbKOBOCYX60BLiB 36poriHnx Cus Ykpaiuu Ta iHnx BiricbkoBUX ¢popmy-
BaHb. OGrpyHTOBaHO, O B YMOBaxX NPOTUAii 30poVliHii arpecii, e¢pekTuBHicTb cUCTEMN NPaBoOBOIro Ta
cowuiasibHOro 3axucTy BilficbKOBOCJ1y)XOOBL}iB € HeBia' €MHUM KOMMNOHEeHTOM HaLiioHanbHOi 6e3neknTa
060poHu fAepxaBu.
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ABTOpPOM BU3Ha4Y€HO, L0 NPaBoOBUIi CTaTyC BiliCbKOBOCY)XO0BLs1 € 0CO06/1MBUM BUAOM Clle-
uiasibHOro cTaTtycy ocobucToCTi, IKnii NOEAHYE 3arasibHOrPoMaasaHCbKi NpaBa 3 HU3KO obme-
JKeHb, 3yMOBJIeHux crieungikoro BiicbkoBOi cnyxou. [JoBeaeHo, Lo oOMexxeHHs npaB i ceo6on
BilicbKOBOC/1Y)XO0BLIB € gOoNyCTUMUMM NiNLLe y Bunagkax, nepeabavyeHunx KoHctutyuiero Ykpai-
HU Ta 3aKOHaMu, MaloTb TUMYaCOBUIi XapaKkTep Ta NOBUHHI 6yTn nponopuyiiHumn meti 3abe3ane-
4eHHs1 060POHO3[4aTHOCTI AepixaBu.

Okpemy yBary B po60Ti npugineHo aHaniay mexaHiamiB peanizayii npasa Ha coyianbHunii 3a-
XUCT, 30KpEeMa XUNTJIOBOro 3abe3ne4yeHHss, MegniHoi JONOMOru, rpowoBoro 3abe3ane4yeHHs T1a
neHciiHoro 3abe3ne4yeHHs. BuaBneHo, Wo coyianbHi rapaHTii BiicbkoBOCNY)X60BLiB YacTo Ma-
10Tb AeKnapaTUBHNI xapakTep Yepe3 HeaoCTaTHeE ¢piHaHcOBe 3abe3ne4yeHHss a6o He[4OCKO-
HanicTb 6lopokpaTnYHNUX npouenyp. ABTOp O6rpyHTOBy€e HeobxinHicTb aganTauyii 3aakoHoZaB-
CTBa [0 peasibHUX NOTPe6 3aXUCHUKIB, 0COBJINBO TUX, XTO OTPUMAB NOpPaHeHHs abo iHBanigHicTb.

Y crarTi gocnipgxeHo posib cyaoBUX Ta HECYL[OBUX OPraHiB Yy 3axXuUcCTi npaB BiliCbKOBOCJTYX-
6oBuiB. [[poaHaniaoBaHO NPaKTUKY [iANIbHOCTI BilicbKOBUX cyAiB Ta 3arasibHUX cyais L0480 oc-
Kap)XxeHHs1 HernpaBoMipHux Aivi abo 6e3niaNbHOCTIi kKOMaHAyBaHHS. BuaHayeHo Baromy poJib
YnosHoBaxeHoro BepxoBHoi Pagun YkpaiHn 3 npaB /I0O4UHN Ta NPaBO3axUCHUX rPOMaaCbKNx
06°'egHaHb Y MOHITOPUHTY AOTPUMAaHHSI NPaB BilicbKOBUX.

AdocnigxeHo npobnemu pyHKLiIOHYBaAHHS LNBIJIbHOro KOHTPOJIIO 3a QissnibHicTio 36poriHux Cun
Ykpaiun. ABTOp Haronowye Ha HeobxigHOCTi No4ONIaHHS BigOMY0i 3aKpPNTOCTI BilicbKOBOIO Y-
paBniHHSA Ta NigBULLEHHSsI MPO30POCTi B NUTaHHsAX 3ab6e3ne4yeHHs ocoboBoro cknagy. oeege-
HO, O PO3BUTOK HE3aJIEXXHNX NMPaBO3aXUCHUX IHCTUTYTIB Ta NiagBULLEHHS NPaBoOBOi KYJ1bTypu
camMux BilicbKOBOCNy)X00BLiB € e pekTUBHUM 3aco060M 6OPOTHLOM 3 NOPYLLUEHHAMN ANCLNIMITIHN
Ta HenpaBoMIPpHUMU HaKka3aMu.

Y BUCHOBKax HarosoweHO Ha HeobxigHOCTi cucTtemarn3sauii 3akoHogaBCcTBa NPo cTaTtyc
BilicbKOBOCNY)XOOBLIB, CTBOPEHHS fi€eBOro MexaHiamy ornepaTuBHOi peakuii Ha NnopyLIeHHs npas
BificbKOBUX Ta 3abe3ne4YeHHsI peasibHOI, a He AeK/1apaTUBHOI colianbHOI Ni4TPNMKN 3aXUCHUKIB
Ta 4YJIeHIB iXHix ciMmeii.
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The article provides a comprehensive analysis of the constitutional and legal foundations for
the protection of the rights, freedoms, and legitimate interests of personnel in the Armed Forces
of Ukraine and other military formations. It is substantiated that in the context of countering
armed aggression, the effectiveness of the system of legal and social protection of military
personnel is an integral component of national security and defense.

The author determines that the legal status of a serviceman is a special type of legal status
of an individual, combining general civic rights with a number of restrictions dictated by the
specifics of military service. Itis proven that restrictions on the rights and freedoms of military
personnel are permissible only in cases provided for by the Constitution of Ukraine and laws,
are temporaryin nature, and mustbe proportional to the goal of ensuring the country’s defense
capability.

Special attention is paid to analyzing the mechanisms for realizing the right to social
protection, particularly housing provision, medical assistance, monetary allowance, and
pension provision. It is revealed that social guarantees for military personnel are often
declarative in nature due to insufficient funding or imperfect bureaucratic procedures. The
author substantiates the need to adapt legislation to the real needs of defenders, especially
those who have sustained injuries or disabilities.

The article explores the role of judicial and non-judicial bodies in protecting the rights of
military personnel. The practice of military courts and general courts regarding the appeal of
unlawful actions or inaction of command is analyzed. The significant role of the Human Rights
Commissioner of the Verkhovna Rada of Ukraine and human rights non-governmental
organizations in monitoring the observance of military rights is determined.

Problems regarding the functioning of civilian control over the activities of the Armed Forces
of Ukraine are investigated. The author emphasizes the need to overcome the departmental
closure of military management and increase transparency in issues of personnel provision. It
is proven that the development of independent human rights institutions and raising the legal
culture of the military personnel themselves are effective means of combating discipline
violations and unlawful orders.
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In conclusion, the necessity of systematizing legislation on the status of military personnel
is emphasized, along with creating an effective mechanism for operational reaction to violations
of military rights and ensuring real, rather than declarative, social support for defenders and

their family members.

KnawowoBi cnoBa: koHcmumyuyititi 3acadu, npaBa BiticekoBocayx608yiB, couyianvHuli 3axucm, 060POHHA
30amricme, yuBinbHUl KOHMPOAL, cYydoBuli 3axucm, npaBoBuili cmamyec.
Key words: constitutional foundations, rights of military personnel, social protection, defense capability, civilian

control, judicial protection, legal status.

ITOCTAHOBKA ITPOBAEMU

HauionanbHa obopoHa, aepykaBHa Ta rpoMafcbka
6e3neka Ha CydyacHOMY eTani NPoroaoLeHi OCHOBHUMMU
npiopuTeTamu HauioHanbHoi 6e3anexkun Ykpainu. 36epe-
YKEHHS Aep>XaBHOro CyBepeHITeTy Ta WificHoCTi YKpai-
HW, 3abe3nedeHHs ii Be3nekn gocaracTbCcs pisHUMU npa-
BOBUMM 3acobamMu, y TOMY UUC/i ¥ BCTAHOB/IEHHAM KOH-
CTUTYUiMHOro 060B'A3KY rpoMaasH LWOAO 3axXWUCTY
BituusHu. BignosigHo go KoHctuTyuii Ykpainu 3axuct
BiTunaHuM, HE3aNEXHOCTI Ta TepUTOpPIaNbHOT LiNliICHOCTI
Ykpainu € 0608'a3komM rpomaasaH Ykpainu (cT. 65). Mpo-
6nema B3aEMOAIT Aep>KaBu | rpoMaasaH 3 NUTaHb BUKO-
HaHHS BiicbkoBoro o6oB'a3ky noTpebye HeBiaKNagHO-
ro BUpilleHHs | HabyBae 0cobMBOro xapakTepyy 38'A3-
Ky 3i CTaHOBJ/IeHHSIM B YKpaiHi NpaBoBOi Aep>KaBH Ta rpo-
MafsHCbKOro CycninbcTBa, 36epexeHHAM CepHO3HUX
BiMCbKOBHMX 3arpo3 B Cy4yaCHUX yMOBax, BKJllOYalouu
36poitHy arpecito. OcHoBHoto hopMolo peanisalii rpo-
MagsHaMu YKpaiHu KOHCTUTYLiHOro 060B'A3KY Woa0
3axucTy BitunaHu € BilicbkoBa cny>kba K 0cobNUBMI BUL,
nepyKaBHOI CNY>KOU.

BificbkoBocny>kBOBLAM HaNeXWTb HaHBaXKNMBILLA POSb
y BUpileHHi 3aBaaHb o6opoHH Ta Ge3neku aepxasu. Mpo-
6nemMa BICbKOBOI CNY>X6HW He 3BOAUTLCA A0 CYTO TeXHIu-
HUX MUTaHb BCTYNY, BAKOHAHHS Ta NPUNUHEHHS CNYXOH y
36poiiHnx Cunax YKpaiHW UM iHWKMX BINCbKOBUX chopMy-
BaHHAX, a HabyBae€ xapaKTepy cTpaTeriyHoro sabesnedeH-
Hs 36eperKeHHs KpaiHKW Ta 3MiLLHEHHS 0BPaHOro Helo KOH-
CTUTYUiWHOrO naay.

Cnin sBpaxoByBaTh, Lo 6e3neka YkpaiHu, ctaH 6oio-
BOI rOTOBHOCTI apMii Ta chnoTy 6e3nocepeHbo 3anexarb
Bif Nogen, ki npoxoaaTtb BiMcbKoBY cny>kby. Edpek-
TUBHICTb, AKICTb AiSNIbHOCTI, O HUMM 3AiIHCHIOETbCSA, OOY-
MOBJIEHI HASBHICTIO lep>KaBHUX rapaHTii, 3aKpinneHux y
KoHcTuTyuii Ykpainu Ta 3akoHax. OfiHaK HUHILLHE cTaHo-
BULLE BiICbKOBOCNYXOOBLIB 4acTO He NMOBHOIO Mipoto
BiANOBIAAE IXHbOMY KOHCTUTYLIMHO-NPaBOBOMY CTaTyCy.
Haspina notpeba y dhoopMyBaHHi fepxaBHOT NONITHKMH, LLO
BPaXOBYE COLjia/lbHO-eKOHOMIYHe, NPaBOBE, MOMITUYHE CTa-

HOBMLLLE BiMCbKOBOCNYXB0BLiB B YKpaiHi 3 ypaxyBaHHAM
cy4yacHux peanii. HeogHO3HauYHICTb NPaBOBOro CTaHOBM-
LA BiicbKOBOCNY>KOOBUIB B cyuacHik YKpaiHi niaTeepakye
HeOoOXiAHICTb yAOCKOHaNEeHHs BiLHOCHH MiX apMieio Ta
Lep>kaBolo.

MpoTAromMm ocTaHHIX AeCATWUNITb Aep>KaBolo dop-
MYETbCS HOBE 3aKOHOLaBCTBO, WO BU3HAYaE NpaBoBe
cTaHoBHMLLe BiicbkoBocny>K60BLiB. HeogHo3HauHICTb
NpPaBOBMUX aKTiB, WO NPUIUMalOTLCS Y BINCbKOBIH chepi,
NPU3BOANTD A0 TOTO, WO PO3pob/ieHi Ha AepXKaBHOMY
piBHI KoHUenuii npas i cBobop BilicbkoBOCNYXBOBL B
Ha NpPaKTHLi 4acTo HOCSTb AEKIAPAaTUBHWUI XapaKTep, He
MaloTb NPOpPaxoBaHWUX BUTPATHUX KpUTepiis, He 3abes-
neyeHi piHaHCOBOIO cKknagoBoto. BigcyTHin edpekTuB-
HWUIM 3aXUCT BIMCbKOBOCNY>KOOBLiB Bif BiOMUYOro cBas-
inns. 3arocTpeHHs uux npobnem sefe [0 3HUKEHHS
NpecTH>Ky Ta npuBabAUBOCTI BICbKOBOI Cy>K6HM, 3naT-
HOCTI apMii e(peKTUBHO BUKOHYBaTHU NOKNafEHi Ha Heil
nep>KaeHi yHKLIT wWoao 3abesneyeHHs CTPUMYBAHHS
peanbHUX 3arpo3 HauioHanbHil 6esneui. HassHicTb
3a3HayeHux obcTaBUH 0OYMOBAIOE HEOBXiAHICTb HOP-
MATUBHOTIO 3aKPiNjieHHA CTUMY/IB 3 MeTOLO NifBULLEH-
HA 3HaYyLWOCTi BINCbKOBOI CNy»6u Ta 3abe3nedeHHs
6e3neku cycninbcTea i gep>kasu. Y 38'A3Ky 3 MM Nes-
HUM IHTEPEC CTAaHOBUTb AOC/IAXKEHHSA KOHCTUTYLiMHO-
NpaBoOBMX OCHOB 3aXWCTy npae i cBobop BilicbKOBOC-
ny»608UiB B YKpaiHi.

AKTyanbHicTb TeMH 06yMOB/IEHA TUM, LLO 33 HAsIBHOCTI
30BHILLHIX | BHYTPIiWHiX haKTOpIB, WO CTAaHOBASATbL 3arpo-
3K iHTepecaM BilcbKOBOT Be3nekn cydacHoi Ykpaitu, He
CcHOPMOBaHO LijlicHa AieprKaBHa KOHLeMNLis, W0 BU3HAYaE
KOHKPETHI 3aX0H LLOA0 rapaHTyBaHHs NPaBOBOro CTaHo-
BMLLLA BINCbKOBOCNY>KOO0BLLIB Ta BAOCKOHANEHHS IX KOHCTH-
TYLiMHO-NPaBOBOro CTaTyCy.

HesBarkatouu Ha Te, LLLO OKPEMI NMUTAHHS, NOB'A3aHi 3
npo61eMaTHKOO NPABOBOro CTAHOBHLLA BiHCbKOBOC/TYK-
60BLiB, OTPMMaNU NEBHY PO3POOKY B NpaLsAX yUeHHUX, He-
06XigHO NPOBELEHHS [OAATKOBUX AOCNIIKEHD, 3AaTHUX
3pO6MTH BHECOK Y NOAANbLUMI PO3BUTOK BUEHHS NPO Npa-
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BOBE CTAHOBMLLLE OCOBUCTOCTI LINAXOM KOHKpeTH3aLii Ta
[LONOBHEHHS MOTOYHOrO 3aKOHOAABCTBA YEPE3 CUCTEMY
cneuianbHWx npas i 060B'A3KiB 0c0BNMBOT KaTeropii rpo-
MafsaH — BINCbKOBOCNY>KOOBLB.

AHanis nitepatypHux gxepen

Mpasoswui cTatyc ocobucTocTi 06'eKTMBHO 06yMOBEe-
HUW CUCTEMOIO CYCNiNIbHUX BiAHOCHH, MiCLieM i ponnio Nto-
IOWHU B CTPYKTYpI cycninbcTBa. o mipi cycninbHoro npo-
rpecy npasoBMM CTaTyC pO3BMBAETbCs, 30arayyetbcs y
CBOEMY COLjia/IbHOMY 3MiCTi, 4OMNOBHIOETHCSA HOBUMM Npa-
BaMM, ceobogamu, 060B'a3KaMHu.

Mpobnema npas 0cobUCTOCTI — OAHA 3 OCHOBHWX Y
npausx BUAATHUX MUCIUTENIB cBOro Yacy: T. Kamnaxennu,
XK.-X. Pycco, A. ne Cen-Cumona. Lli#t npobnemi npuces-
ueHi Takox poboTH BaraTbox yKpaiHCbKHX Ta 3apybixKHHUX
YUEHHUX.

Y cyyacHil HayLui iCTOTHUIM BHECOK Yy PO3BMTOK KOH-
uenuii npas i ceobof NOAUHM | FPOMaASHUHA BHEC/H YK-
paiHCbKi LOCNIAHWKH, SKi 3aMMatoTbCsA MUTAHHSAMU KOHCTH-
TYLliHHOrO Ta BIMCbKOBOTrO Npaea.

MuTaHHA NpaBOBOro cTaTycy 0COBUCTOCTI AOCAIAXKY-
Ba/Mcs B Npausx 6aratbox BueHux. CneuianbHictatycH, Wwo
KOHKPETM3YIOTb | ONOBHIOIOTb 3arasbHi npasa i 060B'A3-
KM 0COBUCTOCTI, 3 ypaxyBaHHAM creLmrdiku i cTaHoBMLIa,
y TOMY YMCi i BINCbKOBOCNY6O0BLiB, BUBYANUCA HU3KOIO
YKPaIHCbKWX Ta 3apyBiXKHUX BUEHUX.

Pa3om 3 TuM, He3BaXalouu Ha NeBHE BUCBIT/IEHHS B
HayKOBiW NiTepaTypi OKPEMUX MUTAHb NPABOBOIO CTAHO-
BMLLA BINCbKOBOCNYBOBLiB, LOCAIA>KEHb, NPUCBAYEHUX
KOHCTUTYLLiIMHO-NPaBOBMM OCHOBaM 3aXMUCTY NpaB BiNCbKO-
BOCNy>x60BLiB B YKpaiHi cyuacHoro nepiofy, ocobauso B
YMOBaXx BOEHHOIO CTaHy, NPOBOAM/IOCS HEJOCTATHbO. Ta-
KWM YHHOM, BUBYEHHS KOHCTUTYLiIMHO-NPaBOBMX OCHOB 3a-
XWCTY npas BilicbkoBocny»6oBLis B YKkpaiHi BifHOCUTbCS
[0 UMCna aKTyasibHUX 3aBAaHb KOHCTUTYLIMHOrO Npasa,
Lo | NOCAY>KMNO NiACTaBolo A8 BUBOPY TEMHM [OCAI AXKEH-
Hsl.

Y cTaTTi BUpilleHO HayKOoBY 3aady 3 aHani3y 3MicTy
KOHCTUTYLIMHWX OCHOB 3aXMUCTy npas i ceobof BiCbKOBOC-
Ny>k6OBLiB 3 METOIO AOCAIOYKEeHHA NPaKTHUKHM IX peanisauji
Ta BU3HAYEHHSA HanpsIMiB YL OCKOHa/IeHHS AiloYoro 3aKo-
HoZaBCTBa.

META AOCAIAKEHHA

MeTa focnigykeHHs nonsrae y KOMNIeKCHOMY BUBUEHHI
KOHCTHTYL,IMHO-NPaBOBMX OCHOB 3aXWCTy NpaB BiHCbKOBOC-
ny>k608Lis B YKpaiHi.

BUKAAA OCHOBHOTI'O MATEPIAAY
AOCAIAJKEHHS 3 IOBHUM
OBI'PYHTYBAHHAM OTPMMAHUX
HAYKOBUX PE3YABTATIB

Y poboTi 3a3HayaETbCA, WO BUXOAAUM 3 XapaKTepy Ta
cneuudiku AisNbHOCTI BiCbKOBOCNY>KOO0BLiB, IXHi NpaBa Ta
060B'A3KM MaIOTb NEBHY CUCTEMY, LLO KIACHUMDIKYETbCS Ha
[Bi BE/IUKI rpynu: 3araibHOrpoMaasHCbKi Ta BiMCbKOBO-
cny>k60Bi. ABTOPOM aHaniaytoTbca 3MICT Ta 0COBIMBOCTI
peanizauii uux npas i 0608'A3KiB.

LlocnigHuku 3BepTaloTb yBary, Wwo ocobauBui xapak-
Tep BIMCbKOBOI C/TY>OH, NOB'A3aHWI 3 0OMEXKEHHAMM iXHbO-
ro 3arafibHOrpOMaAHCbKOro cratycy (wogo csoboau ne-
pecyBaHHS, npaBa Ha NignPUEMHULKY AisNbHICTb, y4acTi

B CTparKax TOLLO), € NiACTaBOO A/ HagaHHS BiKCbKOBOC-
Ny>O0BLSAM rapaHTii, KOMNeHcaL i, NiNbr, AKi BCTAHOB/IO-
IOTbCS: BINCbKOBOCNY>KOOBUSM Ta uneHam ixHix cimeit; rpo-
MafisiHaM, 3Bi/IbHEHUM 3 BINCbKOBOI CNy>KOM, Ta uneHam
ixHix cimei. IxHii obcsr i 3MicT 3anexuTb Bif paay dak-
TOpiB — BMC/IYIH POKiB, BIMCbKOBOIO 3BaHHS, NocaaH, yMOB
BUKOHaHHA 060B'A3KiB BilicbkoBOT cny6u. MNpu ubomy
Ninbryv, KOMNeHcalii MoXyTb HagaBaTUCs NPU NPU30BI Ha
BICbKOBY Cy»0Yy, Nif Yac NPOXOMAKEHHS BICbKOBOI C/TY>K-
6, y nepiog BilcbKoBHX 360piB, NPU 3BiNbHEHHI 3 BiHCbKO-
BOI CNy><6u TOLLLO.

Mpu po3arnsgi noHaTTa "craryc BilcbkoBocnyx60Bus"
Haro/IoLY€ETbCS Ha BXK/IMBOCTI MOMEHTY Nepexoay rpoMa-
[AHUWHA i3 3araJibHOrPOMasiHCbKOro CTaTycCy Yy BiMCbKOBO-
Cny>kKBOBMI, OCKINIbKU TiNbKK 3 MOMEHTY NOYaTKy CTPOKY
BIMCbKOBOI CTY»6H1 rpOMafiHWUH CTaE BIMCbKOBOCNY>KOOB-
uem. JocnigHWK nigKpecioe, Wo KpiM ocib, aki npoxoaaTb
BilicbKOBY cny>kby 3a KOHTPAKTOM Ta MPU3BaHWX Ha
BIMCbKOBY Cy>K0y 3a NPU30BOM (Y TOMY YMCAI Nig yac Mo-
6inisauii), cTatyc BiicbkoBOCYBOOBLIB NOWKUPIOETLCSA Ha
oci6, np1M3BaHUX Ha BilCbKOBI 360pH; BIHCbKOBOCNYX-
60BLiB, 3aXONNEHNUX Y NONOH abo AK 3apYUHHKM, iIHTEPHO-
BaHWX Y HEUTPanbHWUX KpaiHax, y pasi bessicHoi BiagcyTHOCTI
(8o BU3HaHHS iX y CyaoBOMY nopsaaky 6e3sicHO BifCyTHi-
mMu abo nomepnumu) Ta B padi iHWKUX Bunaakis. Cratyc
BIMCbKOBOCNY>OOBLS BTPAYAETbCA 3 MOMEHTY 3aKiHUEHHS
BIMCbKOBOI CNy>KOM.

MpaBHUKK MUHYIUX CTONITb, NOCUJIAIOYKUCH Ha CNeLUd-
iKy BiiCbKOBOT opraHisaLii, ocobsMBe CTaHOBMLLE apMii B
MeXxaHi3Mi fieprKaBH, BUHSITKOBICTb ii (DYHKLiH, NigKpecio-
BaJ/IM 0COBMMBOCTI NPaBOBOrO CTAHOBMLLLA BICbKOBOC/TY>K-
6oBLiB.

KoHcTUTyLiT pagsaHCbKOro nepiofy BM3Hayanu cta-
TyC BiHCbKOBOCNY>X60BLiB AIK NOBHONPaBHWUX FPOMafsH,
BKJlOYaloun npaBo obupaTtn i 6yTH obpaHumu. OgHak
peanbHe 3abe3neyeHHs LMX NpaB 4acTo NiAMiHANoCs
napTiMHO-Aep>KaBHUM KOHTponeM. 3 npuiuHATTAM KoH-
cTuTyuil Ykpaiiu 1996 poky 3HaMLWwIM CBOE BU3HAHHSA Ta
HOPMaTUBHE 3aKPiN/eHHS MONOXKEHHSA NPO HaWBHLLY
LiHHICTb Nl0AMHM, iT npas, cBO6OA; BU3HAUYEHO OCHOBH
MpaBoOBOro CTaTyCy JIIOAUHH, BIiAHOCHHU AepXKaBH Ta 0CO-
6uctocTi. OcobnuBe 3HaUEHHS MA€E NPUNHATTA 3aKOHY
Ykpainu "lpo couianbHUM i NpaBOBWIH 3aXUCT BiHCbKO-
BOCNY>BOBLIB Ta UNeHiB ix ciMen", AKUI KOHKpPETU3yBaB
KOHCTUTYLiMHI HOPMM.

Mpu po3rnsagi ocobaMBOCTEN PO3BUTKY KOHCTUTYLLIN-
HWX NpaB i cBoboA NOAUHM | rpoMaasaHWHa B YKpaiHi go-
CNiAHUKOM POBUTHCS BUCHOBOK MPO Te, WO CTAHOB/IEHHS
npas i ceobop BiicbkoBocnyb60BLiB BigbyBanocsa no Mipi
YyTBEPAKEHHS NPaBOBOro CTaHOBMLLA OCOBMUCTOCTI B
cycninbeTsi. Mpasa i cBo6OAH BiHCbKOBOCNY>KOOBL,IB KOH-
KpeTU3yBaJiCs Ta [OMNOBHIOBA/IUCA 3 ypaxXyBaHHAM 3MiH
YMOB iCTOPUYHOIO NPOLLECY, BK/IIOYAIOYM EKOHOMIiYHi, NoJI-
iTMUHI, coljanbHi acnekTH, 0ocobMBO B yMOBax NpoTUail
36poiiHin arpecii.

3aszHauaeTbc, WO peanisauis BiicbKoBOCNy»60BLS-
MM 3ara/lbHOrpoOMasHCbKHUX npas i cBoboA Mae crneuudiuHi
0cobMBOCTI y 3B'A3KY 3 0OOMEXXEHHAMM, BCTAHOBIEHUMU
3aKoHofaBCcTBOM YKpaiHu ANa faHol KaTeropii rpoMasH
Ha nepiof BUKOHaHHA HUMK 0BOB'A3KIB BIMCbKOBOI CNY>-
61, a B pagi BUNaaKiB — i nicna 3BibHEHHA 3 BINCbKOBOI
cnyx6wu. MNigkpecnoeTbes, Wo obMeXeHHs MaloTb THMYa-
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COBMI XapaKTep, MexXi Ta CTPOK fii, a TakoX MatoTb ByTH
YiTKO BU3HAUYEHi 3aKOHOM.

ABTOpM BKa3yloTb Ha Te, WO creuudika BiHCbKOBOT
cny>6u Ta xapaKTep BiCbKOBO-CNY>KOOBMX BIIHOCHH y>Ke
cami no cobi BegyTb f0 PaKTUUHOro obMeXeHHs npas i
cBob0oy BiCbKOBOCNY>KOOBLIB SIK rpoMaasaH Kpaitu. Bonu
nignopsaaKoBaHi Hakasy, 0BMesKeHi y npasi BiJIbHOro Bu-
Bopy MicLA NPOXKMBaHHS, 0BMEKEH] B MOXK/TIMBOCTAX 3MiHU
npodecii, 3aHATb Oy Ab-AKOIO IHLIOIO AiSNbHICTIO, WO NPU-
HOCUTb foxoau (OKpiM BUKafaLbKoi, HayKOBOI Ta TBOpP-
yoi), Ta ToLWwoO.

BilicbkoBa cny»x6a yacTo nos'szaHa 3 pU3UKOM AN
3[10pOB'sl, 2 YaCOM i XKUTTS, y 3B'A3KY 3 UMM HasBHI 0OMe-
YKEHHS KOMMNEHCYIOTbCA BIMCbKOBOCY>KOOBLSAM BCTAHOB-
JIEHOO CUCTEMOIO AEP>KABHUX FapPaHTIM, Misibr Ta KOMMNEH-
cauiu.

[LocninHuku nigaatoTb AeTanbHOMyY aHani3y obMesKeH-
HA, L0 NOLIMPIOIOTbCS Ha BiicbKoBOCNY6O0BLiB Npu pe-
anisauii HUIMM 0COBUCTUX, COoLianbHO-eKOHOMIYHKUX, NOJI-
iTMUHKUX npas i ceoboa. Mpw y3aranbHeHHI iCHYOUMX No-
31LIM aBTOPOM BUAINAIOTbCSA HACTYMHI Lini oOMexeHb:
3axucT nybniuHKMX iHTepecis 0ocoBUcToCTi, CycninbeTBa i
fnepyKaBu; BUKOHaHHA 0BOB'A3KiB WoA0 3abesneyeHHs
060pOoHHU KpaiHu Ta Be3neku fgep>KaBu; CTBOPEHHS YMOB
edeKTUBHOI NPOgECIMHOI AiNIBHOCTI BINCbKOBOCYXK-
60BLiB WOA0 BUKOHAHHSA HUMU NpodheciiHnx 06oB'A3KiB;
BCTAHOBJIEHHS NMEPELIKOM MOXJIMBOMY 3JIOBXMBAHHIO
BIMCbKOBOCNY>KOOBLAMMW NPaBaMu, HaAaHUMH Y 3B'A3KY 3
BMKOHAHHAM 3arajbHWX, NOCaAOoBMX i creLianbHUx obo-
B'A3KiB; 3abe3neueHHs He3aneXHoCTi B peanisauii noca-
LOBMX i crieliaibHUX Npas.

O6rpyHTOBYETbCSA BUCHOBOK, LLIO OOMEXeHHS, SKi BBO-
OATbCS YKPAIHCbKUM 3aKOHOAABL,EM, NOBUHHI BifNOBiAaTH
HaCTYNMHWM KpUTEPIiM: KOHCTUTYLIMHOCTI, NPONOPLiMHOCTI,
copa3MipHOCTi Ta cnpaBeANMBOCTI, a TakoX 6yTH cnpsaMo-
BaHWMMU Ha 3abe3neyeHHs HaLlioHaNbHOT Ge3nekHu.

Haronowyetbcs, wo nopyleHHs npasa abo cnpoba
MOro NopyLUMTH MOX/UBI B By Ab-AKWUI MOMEHT, TOMY came
Ha cTagii 3ax1cTy nopylieHHs Mae 6yTH niksigosaHe, a npa-
BO BifjHOBNeHe. BigHOBNIEHHS NopyLLEHOro npaega MOXJu-
Be BCiMa cnocobamu, nepeabayeHUMU 3aKOHOM, LLNSIXOM
3BEPHEHHS 10 CYJOBMX Ta HECYLLOBWUX OPraHis.

Y HayKOBIH niTepatypi npy po3MesKyBaHHi Ta Kiacud-
iKauii popM 3axUCTy BUEHUMU BUKOPHUCTOBYIOTbCS Pi3Hi
KpUTepil Ta BUAM cnocobis 3axucTy. AHanisyloun pisHi
NiAX0AM Ta TOUKHK 30PpY Ha CUCTEMY TaKux cnocobis, aBTop
NPONOHY€E cnocobu 3axucTy npas i ceobof NIOANUHM | rpo-
MaJsiHWUHA, CUCTEMATHU3YE iIXHi KpuTepii.

Y poboTi 3a3Haua€EThCs, WO CTATYC BiCbKOBOCYK-
60BUiB BNAMBAE Ha peanisaliio IXHbOro npasa Ha Cya0Be
ocKapyKeHHs. Y 3B'A3Ky 3 TUM, WO BiNCbKOBOCNY>XOO0BU
nopsg i3 3aralbHUM NPaBOBUM CTATyCOM BOJIOAIOTD i
cneuiasbHUM CTaTyCcOM, NPaBO CKapru BiMCbKOBOC/YX-
6oBUiB BK/IOYaE B cebe TakoX 3arafbHOrpoOMagsaHCbKy
YacTUHY — 3arasibHe NPaBoO CKapru, LU0 BCTAHOBJIIOETLCA
HOpMaMU 3arajibHOro 3aKOHOA4aBCTBa, AKE MOLIUPIOETb-
€A Ha BINCbKOBOCNYXBOBLB, AK | Ha IHLWIMX rpoMansaH, Ta
3arasbHOrpoMafsiHCbKY YacTUHY — cnelianbHe NpaBo
CKapru, L0 TaKoXX BCTAHOBJIIOETbCSA 3arasibHUM 3aKOHO-
[NlaBCTBOM, ajie Ma€ nesHi ocobnuBOCTI peanisauii ans
BiIMCbKOBOCY>KOOBLB, AKi KOHKPETU3YIOTbCS HOPMaMH
cneuianbHoro (BicbkoBoro) 3akoHogasctea. OTxke,

BiCbKOBOCNY>X60BLi MaloTb 3arajsibHe NpPaBo CKaprw,
SIKUM BOJNIOLiIIOTb YCi FPOMafsAHHU SIK TaKi, i cnewianbHe npa-
BO CKapru — ik 0cobu 3 0COB/IMBUM NPaABOBUM CTaTYCOM,
HafineHi 3aKOHOJABCTBOM cheLlianbHOK NpaBocy6'eKT-
HICTIO Ha [,OJATOK [0 3arasbHoi Ta BUKOHYIOUI cneuyudiyHi
couianbHi dyHKUT.

LocnigHuku pobnsTb BACHOBOK NPO Te, WO PO3BUTOK
TpajMLUiMHWX (DOPM CYA0BOrO i HECYJOBOIO 3aXMCTy NpaB
JIIOAMHU Ta CTAHOBJ/IEHHS HOBMX NPABO3aXMCHUX IHCTUTYTIB
nocunoe edpeKTUBHICTb rapaHToBaHux KoHcTuTyuieo Yk-
paiHu npas i cBO6O4 rpOMaasiH.

3a3HavaeTbcs, WO couiasbHUMA 3aXUCT rPOMaasH B
YkpaiHi € HaWBULWKUM BEKTOPOM PO3BUTKY KpaiHW. BogHo-
yac y po6oTi aBTOPH JOCAIGKYIOTb P4 NPOBAEMHUX NK-
TaHb, NOB'AI3aHUX 3 peasli3ali€lo couiaslbHUX rapaHTin
BIMCbKOBOCNY>KOOBLIB Ta uneHiB ixHix cimelt. Tak, 0ocob-
JIMBE MicCLie B CUCTEMI NPaB JIIOAUHHU 3aMa€E NPAaBO Ha XKWUT-
no. 3abesneyeHHs rPOMasiH >KUT0M 3aBXau 6yno roc-
Tpoto npobaemolo B Hallil KpaiHi, a B yMoBax 36poiHOT
arpecii Ta py#iHyBaHHs iHppacTpyKTypH Habyno KpHTHU-
HOro xapakrtepy. 3a nifCyMKaMu MOHITOPUHTY coLiab-
HO-EKOHOMIYHOTIO Ta NPaBOBOro CTAHOBHLLA BiHCbKOBOC-
ny>k60BUIB Ta uneHis ixHix cimel y 36poiHux Cunax Yk-
paiHu, 3aranbHa KinbKicTb cimel BilicbkoBocnyx60BLiB,
cniBpobiTHMKIB NPaBOOXOPOHHWUX OpraHiB, rpoMaasH,
3BiJIbHEHUX 3 BIHCbKOBOI CNY>KOM, a TaKOX NPUPIBHAHWX
[0 HWUX OCiB, siKi NOTpebyloTb OTPUMAHHSA KMTNA, € 3Hau-
Hoto. TUCAUi ciMel He MatoTb XKHUTNa AAS NOCTIMHOrO NPo-
»uBaHHA, 6barato xTo noTpebye BigceneHHs 3 Hebesneu-
HWX paloHiB abo noTpebye NoKpalLeHHs >XUTIOBUX YMOB.
Kpim Toro, roctpo cToiTb NnuTaHHA 3abe3nedyeHHs CaysK-
60BUM >KMTNOM. HesBarkaloum Ha BXXMTI Aep>KaBolo 3aX0-
[l1, BKJIIOYAIOUW MPOrpamH NisibrOBOro KpeAUTYBaHHS, TEM-
nu 3abe3neyeHHs >KUTIOM He NOBHICTIO 3a40BOJIbHAIOTL
notpebu apmii.

Y 3B'3KY 3 NPUHHATTAM HU3KH 3MiH 4O 3aKOHOAABCTBA,
iHoAji BUBYAOBYETbCA HOBA CUCTEMA HalaHHA Niflbr BiKCbKO-
BOCNY>KOOBLAM, siKa noTpebye NOCTIMHOrO KOpUryBaHHs
ION8 HeAOMYLLEHHS NOTipLUEHHS IXHbOro NPaBOBOIroO CTaHO-
BULLLA.

PoskpuBeatoun npaBo BicbKoBOCNY»6O0BLiB Ha cou-
ia/IbHUM 3aXMCT, aBTOP 3a3Hayae, WO BUTPATH Y BUPILLEHHI
MUTaHb COUia/IbHOrO 3aXWUCTY CTaB/SATb BiMCbKOBOC/YX-
60BLIB y UMCNO COLianbHO HE3aXULLEHUX KaTeropii rpo-
magaH. JocnigHMkaMu oBrpyHTOBYETbCA HEObXigHICTb
NPUHHATTS KOMIJIEKCY 3aX0/AiB OpraHi3aliMHO-NpaBoOBOro
XapakTepy, CNPsSIMOBaHUX Ha BOOCKOHA/IEHHS MEXaHi3MiB
Ta IHCTUTYTIB COLiaNbHOrO 3aXMUCTY BIHCbKOBOCY>KO0BLB.

Y cTatTi NigKpectoeTbes, WO CoLia/ibHO-eKOHOMIYHI
NPOLECH PO3BUTKY CYCMiNIbCTBA | cCChepH NPaABOCY LS TICHO
B3aEMONoB 'a3aHi. PisHomaHiTHiCTb npobniem, nos's3aHux
3 pechopMyBaHHSAM | pPO3BUTKOM CY0BOI CUCTEMM, 3adinae
piBEHDb i AKICTb CYJOBOro 3aXMCTy NpaB i 3aKOHHUX iHTe-
pecis BiHCbKOBOC/Y>k60BLiB B YKpaiHi.

AHanisyloun CyfoBHH 3aXKCT Npas i cBo60j, BiMCbKO-
BOC/y>KOOBLiB, aBTOPH 3a3HayatoTb, WO B OCTaHHI POKH
36epiracTbca TeHAEHLA 3HAYHOrO 36iNbYeHHSs KiNIbKOCTi
3BepHeHb BiMCbKOBOC/Y)OOBLB 3a CYy40OBHM 3aXMCTOM
cBOiX Npas, cBobo/ Ta iHTepecis. B naHuii yac BiNCbKOBK-
MM cyaamu (abo LMBINbHUMH CYAaMM, O PO3rAsfatoTb TakKi
CnpaBu) LLOPIYHO PO3rAAAaTbCS TUCAYI NO30BIB i cKapr
BIMCbKOBOCNY>KOOBLIB.

IHBecTuuli: npaxsTka 1a gocsig N 1 0/2026
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3pOoCTaHHs KiNbKOCTi 3BepHEHb NOACHIOETLCSA HE TiNIbKK
NiABMLLEHHSM NPaBOBOI rPaMOTHOCTI BIMCbKOBOCYX-
60BLiB, a 1 He3a40BINIbHUM CTaHOM cripas y 36poiHux Cu-
nax wopo 3abesnedyeHHs 0cOBOBOro ckagy HaneXXHUMU
BUAaMU 3abe3nedeHHs Ta LOTPUMAHHS IHLWKWX NPaB BiMCbKO-
Bocny>x60oBUiB. CTaTMCTUKa NOKA3YE, LLO PiBEHb JOTPUMAH-
Hs NpaB BINCbKOBOCY>KOOBLiB 3 GOKY OpraHis BiCbKOBO-
ro ynpasniHHSA NOEeKYAH 3a/IMLLAETbCA HELOCTATHBO BUCO-
KuM. HaiibinbLue nopyLueHb fONYCKAETbCA KOMaHAYBaHHAM
npw 3abe3neyeHHi BINCbKOBOCNY>KOOBLiB HANIEXKHUMU BU-
namu 3abesneyeHHs — 3HayHa YacTUHa BifJ yCiX BCTaHOB-
JIEHUX CYyAaMH NOpPYLLEHb.

JocniaHWKamu BUBYAETLCA 3RiIMCHEHHSA 3aXUCTY NpaB
BiiCbKOBOCNY>XO0BLB 3a 3asBaMH (CKapramu), aHani3yeTb-
Csl PO3BMTOK 3aKOHOAABCTBA 3 MUTaHHS OCKAPXKEHHS PilleH-
Hs, Ak (Be3aianbHOCTI) opraHie Aep>KaBHOI BNagu, OpraHis
MicLleBOro camMoBpaAyBaHHA Ta NocafoBux ocib. BigsHa-
yaloTbca NpobaeMHi NUTaHHA, NoB'A3aHi 3 peanisauico
BiMCbKOBOCNYOOBLAMU NpaBa Ha CyA0BMH 3axucT. ABTOp
BBaXKaE, LLO CyYaCHUH eTan poO3BUTKY KpaiHW AUKTYE He-
06xigHiCTb Nepexoay CyiB Ha AKICHO HOBW piBeHb AisNb-
HOCTI.

ABTOpPH BKa3yioTb, L0 NPaBO3axUCHa OisSIbHICTb He-
3aneXHUX NpaBoO3axMcHUX 06'€HaHb € OAHWM i3 peanb-
HWX CNOCOBIB HECYAOBOrO BHYTPILLHbOAEPXABHOIO 3aXU-
cTy npae i ceobop BiicbkoBOCAY>KO0BLiB. AHanisyouu
LiSiNIbHICTb OpraHiB BiMCbKOBOro YNpaeiHHA, LOCAILHUK
nigKpecnioe, Wwo hopMyBaHHIO CUCTEMH LIUBIIBHOTO KOHT-
POJIiO 3aBaka€ BiOMYa 3aKPUTICTb LLOAO 3J/IOUMHIB, fAKi
BUMHAIOTbCA Y 36poiiHnx Cunax YKpaiHu.

BopHouac, Ha yMKY AOCAIAHMWKIB, BUpilLEHHSA BaraTb-
OX NWTaHb, NOB'A3aHMX 3 apMicto, Be3neKolo BINCbKOBOI
cnyx6u, coliabHUM 3axXMCTOM BilicbkoBocnyx60BLiB,
OOTPUMaHHAM ixHix npas i ceobog ToLo, noTpebye 0cob-
JIMBOI yBaru cycninbcTea.

Y 1990-x pokax Ha xeui po3nagy PagaHcbkoro Co-
lo3y aectabinisais NONITMUHOT, EKOHOMIUHOI, coLianbHOl
cchep UTTS YKpaiHW TopkHynacs i apmii. MopyLeHHs npas
i cBobo NOAMHM | rpOMaasHWHA HabyBasu MacoBOro xa-
pakTepy. CTaH 3aKOHHOCTI Ta npaBonopsaKy, obcTaHoBKa
no 6opoTbbi 3i 3n0ouUnHHICTIO y 36poiHMx Crunax Ta iHWKX
BiliCbKOBUX chopMyBaHHAX YKpaiHu 3anuiwani baxkatu Kpa-
woro. Y KpaiHi B yMoBax 36poiHOro KoHQAIKTYy Ta HeobXx-
iaHocTi BiAcivi arpecii Benuca Goiosi aii. 3a ouiHkamu npa-
BO3aXMCHUX OpraHisauii, BHaC/ioK BUKOHaHHS 3aBhaHb,
nounHatoum 3 2014 poky Ta 0cobnuBo nicns noBHOMacL-
TabHOro BTOPrHEHHSA, 3arMHYNM TUCAYI YKpaiHCbKUX
BiMCbKOBOCNYBOBLiB, BeNUKa KiNbKicTb OTpUMana nopa-
HeHHs. Lle npu3Beno [o BUHUKHEHHS 3HAYHOI KiNbKOCTI
6iXkeHL|iB Ta BUMYLLEHWUX NepeceneHL;is.

Y uer nepiof y kpaiHi cTany CTBOpPIOBATUCS He3aNEXHI
npaBo3axMcHi 00'eAHaHHSA, AiaNbHICTb AKWUX NOB'A3aHa i3
3axucToM npas i cBobog, y TOMY UHUCAI 1 BINCbKOBOCYX-
60BLjiB. [X CTBOPEHHS, Ha lyMKY AOCNIAHWKA, BYN10 3yMOB-
NleHe Hacamnepes, HasBHICTIO 30POMHOro KOHANIKTY, AKWH
CnpoBOKYyBaB 3arnbenb BENUKOI KisIbKOCTi BiMCbKOBOC-
ny>x608UiB. AK nNpaBuso, ifes CTBOPEHHS He3aNeXxHUX
NpaBo3axMcHUX 06'eHaHb, OCHOBHUM BMAOM AifNbHOCTI
AKWMX ByB 3axXMCT Npas i cBobo BiicbkoBOCYX60BL,iB, Ha-
Nexkana MaTepaMm Ta APY>KUHAM, SKi BTpaTHAK CBOTX 6113b-
KMX, aBO0 > NparHyim 3aXMCTUTHU TUX, XTO Nepebysae Ha

PPOHTI.

Y uncni OCHOBHUX BUAIB LisiNIbHOCTI HE3aNEXHUX Npa-
BO3aXWCHWX 06'eaHaHb aBTOP BUAINSAE TaKi: 3aXMCT Npas i
cBOBOA NIOAUHU; NPOCBITHULbKA [iANIbHICTb; IOPUAUUHI Ta
COLIONOriYHI JOCNIAKEHHS; OPUAUYHI KOHCYNbTaLii 3 K-
TaHb NPHU30BY, NPOXOAXEHHSA BiNCbKOBOI CTy»6H, anbTep-
HaTUBHOT Cy>OK; NpoBefeHHa BnarofifiHUX aKLii; HaaaH-
HS MOCU/IbHOI AONOMOTHU CiM'SIM, UM [iTU Ta YOJIOBIKH 3aru-
HYJIU; NPOBEAEHHS NOWYKOBOI pOBOTH BE3BICTH 3HUKIIUX
Ta 3aXOPOHEHUX Y CMiJIbHUX MOTHUNAxX.

JocnifgHUKM nigKkpecntooTb, WO He3aNeXHi npaBo3a-
XWCHi 06'€AHaHHA He BUCTYNaoTb NPOTH apMii SK TaKoi.
CBOE€EIO LifANbHICTIO BOHW HaMaramTbCsa NPUBECTH Y
BiINOBIAHICTb 1O BUMOT 3aKOHY 0B0OB'A3KM rpoMafsaH Kpai-
HMW WOAO 3axucTy Bitunanu, BucTynaotb npotu 6earnys-
noi 3arnbeni BiCbKOBOCNY>KOOBLIIB, HEYCTaBHUX BiAHOCHH,
NPU30BY B apMilo 0cib, siKi He MaloTb BiANOBIAHOIO CTaHy
3[0POB 'S, a TAKOX NPOTH NopyLLEeHb Npas i CBoBoA BINCbKO-
BOCNY>KOOBLB B L,iIOMY.

Y 2014 ta HacTynHUX poKax po3no4ato NPoBeLEHHS
pedopMHU coLjiaNibHUX FrapaHTii, BCTAHOBJIEHHWX BIMCbKOBOC-
ny>k6osusm B YKpaiHi. B skocTi o4HOro 3 HanpaMKis Ha-
3BaHO 3abe3neyeHHs 06OB'A3KOBOro LUBINIbHOrO KOHTPO-
N0 3a eCheKTUBHICTIO 3MiH B apMii BiANOBIAHO [0 iHTepeciB
060poHO3AaTHOCTI KpaiHW, 06cAraMmu BUAINEHHUX rpoLLo-
BMX KOLUTIB Ta aKTyaJIbHICTIO NPOBeLEHHS Li€i pedhopMH.

ABTOpPU KOHCTATYIOTb, LLLO CbOFOAHI AYMKa rpOMajCb-
KMX IHCTHTYTIB KpaiHW Npo HeobXiAHICTb 3MiHM cuTyaLii 3
npasamM BiicbKOBOCNY»60BLiB NouyTa aep><asoio. Mouu-
Hatouu 3 2014 poKy, opraHamMmu BUKOHaBYOI BAafau, Ae ne-
penbaueHa BiicbkoBa cny>ba, NPUHHATO psf pilleHb, cnpsi-
MOBAHHWX Ha B3AEMOZO Ta CMiBNpaLo apMii i cycninbcTea.
ApMist CTaBUTBCSA Nif LUUBINIBHUIM KOHTPOb cycninbeTsa. Mpr
MinictepcTsi 06opoHu Ykpainu cteopeHo pomaacbky
pagy.

Ha 36ipH1x nyHKTax KpaiHW peKpyTam NoBiAOMASIOTb
Micus IX MaibyTHbOI cny>x6u. Y 38'A3Ky 3 HasBHICTIO psay
NUTaHb A0 KoMaHAayBaHHsA 36poiHux Cun Ykpainu B MeHe-
panbHoMy WTabi opraHizoBaHa rapsua Nivis, 3a Tenedo-
HaMU K0T MOYKHa OTPUMATH KOHKPETHI BigNoBifi 3 Pi3HMX
npobnem, nos's3aHWx 3 HABOPOM Ha BIMCbKOBY ClyX6y.

MinictepcTBoM obopoHu YKpaiHu po3pobnsioTbes
MonoxeHHs nNpo 6aTbKiBCbKi KOMITETH, AifANbHICTb rpo-
MaJiICbKMX OpraHi3auin, Wo OniKyloTbCs NpaBaMHy BiHCbKO-
BMX, 3 METOIO HaA@HHS JONOMOIY KOMaHAyBaHHIO BiHCbKO-
BMX YaCTUH Y 3MiLHEHHI AUCLUMJIIHU Ta NOPSAKY, 3rypTy-
BaHHI BIICbKOBUX KONIEKTHBIB, 3abe3neyeHHi ymos Hesne-
KM BIMCbKOBOT CTy»6HU.

AHanuayouu nepesiiyeHi 3MiHW B LisIBHOCTI OpraHis
BJ1aH, Y TOMY YMCJIi OpraHiB BIACbKOBOTO ynpaBJiHHS YK-
paiHu No BiAHOLLEHHIO 1O FTPOMaACbKOro KOHTPO/IIO B apMii,
MO>Ha 3pOBUTH BUCHOBOK, LLLO FPOMaAsHCbKE CYCniIbCTBO
i jep>xaBa NPUWLNKW [0 NEBHOrO B3aEMOPO3YMiHHS.
MNigkpecnioeTbes, WO iIHCTUTYTU FPOMaAAHCbKOro Cycnifb-
CTBa, (POMafCbKOro KOHTPOJIO CCPOPMOBaHI B HaLLiM KpaiHi
i roTOBI 40 CNifibHOT Po6OTH 3 fEP>KABOIO B paMKax giano-
ry Ta cnisnpadi. | xoua cucteMa UMBINbHOIrO KOHTPOJIIO HaA,
apPMIELO B HaLLiM KpaiHi B LifIOMY Lie He cKlanacs, LiSNbHICTb
NPaBoO3axUCHUX 06'€AHaHD NiATPUMYETbCS HACENEHHSM, €
edeKTHBHOIO Ta 3aTpebyBaHolo.

3LiMCHIOIUYM HarNAaoBY fis/IbHICTb y CTPYKTypax, ae
3aKoHOoAaBcTBOM YKpaiHu nepenbadeHa BiCbKOBa CyX-
6a, BilicbkoBa NpokypaTtypa nepeBips€ 3aKOHHICTb Aik
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NHE MNRPARBH -
AEPKABHE YIIPABJIHHA \

OpraHiB BiIMCbKOBOIO YNpaB/iHHA Ha NpeaMeT [OTPUMAHHS
HWMW BCTAHOBJ/IEHUX 3aKOHOJABCTBOM HOPM Y YacTUHI Npas
i cBobof, Ninbri rapaHTiv gns silcbkoBocnyx6osLiB. Mpa-
BO3aXMCHI (DyHKUiT By npUTaMaHHi NpoKypaTypi 3aB>Kau,
TUM He MeHLU, 3aXMCT npas i cBo6OoA IOANHHU, & CTOCOBHO
BIMCbKOBMX NPOKYPOPIB — 3axMCT Npas i cBo60 S, BiHCbKO-
BOCNYX6O0BLIB, UNeHiB iX ciMel y 3aKOHO4aBUKUX aKTax Npo
NPOKypaTypy K crneuiaNbH1i HanpPAMOK poBOTH BUAINAB-
CSl HeOCTaTHbO YiTKO.

MNipkpecntoeTbes, WO B AaHWH YaC LisNbHICTb OpraHis
NpOKypaTypH LLOJO 3aXUCTY KOHCTUTYLLIMHWUX NpaB i CBO-
6op NOAWHH | rPOMaAsAHUHA € CAMOCTIHHUM HaNPSMKOM,
AIKUW 3HAXO[MTb peanisalilo B Pi3HUX BUAAX PYHKLIOHY-
BaHHS OpraHiB BiCcbKoBOI npokypaTypy. OgHKM i3 ronos-
HWUX NPIOPUTETIB Y HiSANIBHOCTi OpraHiB BiINCbKOBOT NMPOKY-
paTypu € Harnsg 3a BAKOHaHHAM 3aKOHOAABCTBA MPO COLl-
iaNnbHUI 3aXKUCT BIMCbKOBOCNY>KOOBLIiB, OCiB, 3BiIbHEHMX 3
BIMCbKOBOI CNy»6HK, Ta uneHis ix cimen.

Tak, WOopiYHO BUABNSAOTLCS TUCSUI NOPYLLUEHb XKUT/IO-
BOr0 3aKOHOLABCTBA, NPUYOMY B OpPraHu BiNCbKOBOI NPO-
KypaTypH 3BepTaloTbCAa He TibKK BIMCbKOBOCNYXOOBL,,
a M usieHH iX cimew Ta BiMCbKOBI neHcioHepw. Lli 3BepHeH-
HA NOB'A3aHi 3 NOPYLIEHHAMMU Npas i cBobof AK NPU30B-
HUKIB, TaK i odiuepiB 3anacy, W0 NPU3UBAIOTHCS Ha
BicbKoBi 360pK. KinbKicTb TakUX 3a5B 3pOCTaE 3 POKY B
piK, i N0 HUX 0BOB'A3KOBO NPOBOAATLCS NepeBipku. Be-
JIMKa YacT1Ha CKapr noB'si3aHa 3 HEBUKOHaHHAM 3aKOHO-
[aBCTBa i HE3aKOHHICTIO HAaKa3iB Ta iHCTPYKLiM, NOpYLLEH-
HAM NOPAAKY NPOXOAXKEHHS BiiCbKOBOT CNY>KOU, He3aao-
BiIbHUM NEHCIMHUM 3abe3neyeHHAM Ta HE3aKOHHUM NpU-
30BOM.

Y 2014—2025 pokax opraHamu BiMCbKOBOT NpoKypa-
TYPU NPOBEEHO TUCAUiI NepeBiPOK BUKOHAHHS 3aKOHOAAB-
CTBa, IKUMU BUSIB/IEHO MOPYLUEHHS 3aKOHIB, BHECEHI NOAAH-
HS1 PO YCYHEHHS BUSIBJIEHUX MOPYLLEHb, BiAHOBJ/IEHI NpaBa
THUCAY BIMCbKOBOCYXOOBLIB.

AHanisytouu npaBo3ax1cHy AisiNIbHICTb OpraHiB NPOKy-
patypu YKpaiHW, aBTOp BBaXKaE, LLLO 3MilLEHHS aKLLEHTIB Y
AianbHOCTI OpraHis Npokypatypu y 6ik 3aiicHeHHs npaBo-
3axXMCHUX (PYHKLUIM BiANOBigaE BUMOraM Mi>kHapOAHWX
CTaHAapTiB y ranysi npaB NOAUHU Ta iX NPUBEAEHHIO Y
BiAMOBIQHICTb i3 BHYTPilWHbOAEP>KaBHUMU. [1paBo3axucHa
LiSiNIbHICTb MPOKYpaTypy NOBUHHA CTaTU CUCTEMOYTBOPIO-
04010, OCKiIbKW OCHOBHWUM 3aBAaHHAM Oyab-aKoi ranysi
NPOKYPOPCbKOro Harnsagy € 3axucT npas i ceobog nogu-
HU.

3a3Hava€eTbces, WO Ha fJaHWK nepiog, AissbHICTb opraHis
npokypatypu YKkpainu ctana 6inbLu BigKpUTOIO, AOCTYMHOIO
LNsi HaceNeHHs KpaiHW. BogHouac aBTop BBaXKae, LLO TiIbKH
opraHaMmH BiCbKOBOI NPOKypaTypH YKpaiHU HEMOXK/TUBO
HaBeCTH NOPSALOK B apMii, HaBiTb NPy ePEKTUBHOMY BUKO-
pUCTaHHI ii NpaBO3axMCHOro NoTeHLiany. 3 METOIO 3axXMUC-
Ty SIK paB BiMCbKOBOCYKOOBLIB, TaK i iHTepeciB fep>Kasu
NOBUHHI BYTH CTBOPEHI OAATKOBI AepXKaBHi opraHu, Lo
CBOEIO JisI/IbHICTIO AOMNOBHIOKOTb iCHYIOUI CTPYKTYpPM i3 3a-
XWCTY npas i cBobog rpoMagsH.

Y poborTi 3a3HayaETbes, WO NPOKypaTypa € He3anex-
HUM | CAMOCTIMHWM OpraHoM, L0 3alMMaE CBOE MicCLie B CHUC-
TeMi flep>kaBHoi Bnaau. [i npusHayeHo 6yTv napTHepom
LLOAO BTI/IEHHSA B )KUTTA HAMBINbLL BaXK/IMBUX 3aBAaHb, 3a-
Besneuyoun Ge3zyMOBHe AOTPUMaHHA 3aKOHY NpU B3aeE-
Mog,ii 3 NpeacTaBHUKAMMU BCiX BEPCTB CYCiNbCTBa, 3aL,ikaB-

NIEHUX Y 3MiLHEHHI YKPaiHCbKOI AeP>KaBHOCTI Ha NPUHLU-
nax 3aKOHHOCTi Ta NPaBONOPSALKY.

JocnigHWKK 3a3HavyaloTb, WO IHCTUTYT YNOBHOBaXe-
Horo BepxoBHoi Paau YkpaiHu 3 npas ntoguHW BUKOHYE
BEJIMKUI 0bcar poboTu. Posrnag ckapr i 3sepHeHb npo
nopyLueHHs npas i cBoHoA NIOAWHH | rpOMafsiHUHA, Y TOMY
UMCNi BINCbKOBOCNY>XOOBLLIB, BXXWTTA 3aXOfiB WOAO X
BifHOBNIEHHSA € OJHUM i3 OCHOBHHX HaNpPSAMKIB LliEi NOBCSK-
AeHHOT TpyaoMmicTkoi pobotu. Mpobnemu nopyLieHHs BcTa-
HoBneHWx KoHcTuTyuieto YKpainu, dhefiepasibHUM 3aKOHO-
[LaBCTBOM, iHLWMMU HOPMATUBHWUMH NPABOBUMU aKTamu
npas, cBo60A, rapaHTii NPaBoOBOro Ta CoLiasbHOro 3axuc-
Ty BINCbKOBOC/Y>KOOBLLIB, (POMafIAH, 3Bi/IbHEHUX 3 BIMHCbKO-
BOI CNy>K0OH, Ta uneHis ix cimen Bigobpaxatotbca YnosHo-
Ba>XEHWM Y LLLOPIYHKUX fonoBiasx. Y paMmkax CBOei komne-
TeHLii Y NoOBHOBa)KeHUHM Ma€ NpaBo HajaTk JONOMOry npy
nopylueHHi npas i ceobog BilicbkoBocay»60BUiB, Xoua,
6e3yMOBHO, BiAHOBNIEHHS NOPYLUEHWX Npas — HaWbinbLu
CKNaAHWM HaNPSAMOK AisiNIbHOCTI oMOyACMeHa.

06'ekTOM NpaBo3ax1CHOI AisNIbHOCTI Y NOBHOBaXKEHO-
ro 3 npas IIOAWHK € He TiNbKKW npasa i ceoboau, Gesnoce-
peaHbo 3akpinneHi KoHcTutyuieio Ykpainu, a i komniekc
0OAATKOBMX BIMCbKOBO-CNYXOOBUX Npas, 3aKpinieHux
cneujabHUM 3aKOHOAABCTBOM.

BUMCHOBKU

MNpoBepeHe AocioKEHHS LO3BOJISIE CTBEPAXKYBATH, LLO
KOHCTWUTYLIMHO-NPaBOBi 3aCaAM 3axXMUCTY NpaB BiHCbKOBOC-
ny>k6o8uiB B YKpaiHi € AMHAMIYHOIO CUCTEMOIO, SiKa NOTpe-
6ye nocTiHOro BAOCKOHANEHHs, 0cobUBO B yMOBax
36poiiHoi arpecii Ta BOeHHOro cTaHy. 3abesnedyeHHs npas
3aXMCHHKIB € He NIWLLE coLjiasibHUM 3060B'A3aHHAM AepiKa-
BM, @ ¥ KPUTUYHWUM (haKTOPOM 0DOPOHO3AATHOCTI Ta MO-
PasibHO-MCUXOJIOTIYHOIO CTaHy apMii.

KniouoBi pesynibTaTv aHaniay ceigyartb npo Take:

1. Cneumdpika cratycy: [paBoBe cTaHOBHLLE BIHCbKO-
BOCNY>KOOBLiB NOEAHYE 3araibHONPOMaAAHCbKI Npasa 3
0BMEXXEHHSMH, 3yMOBNEHUMU creuundikolo cnyx6bu. Ll
obMeXKeHHs MatloTb OYTH NPONOPLIMHUMH, 3aKOHHUMM Ta
KOMMEHCYBATHCS HaNIEXKHUM COLia/IbHUM 3abe3neyeHHsM.

2. Cuctema 3axucty: EcdpekTHBHUHU 3axucT npas
BIMCbKOBUX 3aBe3neyyeTbCs KOMMNIEKCOM MEXaHi3MiB: cy-
ZLOBUM (BIMCbKOBI Ta 3arasibHi Cy1), HECy4OBHUM (LisSi/IbHICTb
YnoeHoearkeHoro BP 3 npae ntognHu, opraHis npokypary-
pH) Ta rPOMaACbKUM KOHTPOIEM.

3. CoujanbHi rapaHTii: KniouoBumu npobnemamu 3anu-
LIAIOTbCA peasiisauis npaea Ha XXUT0, CBOEYACHICTb Fpo-
WwoBoro 3abeaneyeHHs Ta echeKTMBHICTb peabinitauii. Mo-
Tpebye BAOCKOHANEHHS MEXaHi3MIB LUBUAKOro pearysaH-
HS Ha NOPYLUEHHs NpaB 3 GoKy KOMaHayBaHHS.

Omxe, ycnix KOHCTUTYLIMHO-NPABOBOI NOJIITUKU 3ae-
YKWTb BiJ peasibHOT CUHepTii MiXX iep>KaBotoO Ta FPOMaAsiHCb-
KMM CYCRiNbCTBOM, CNPSIMOBAHOI Ha CTBOPEHHS M AHUX YMOB
cny6u Ta HagiMHUX MeXxaHi3MiB 3aXMCTy Npas BiiCbKOBOC-
Ny>k6oBLIB.
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